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Abstract
Before the 17th Amendment to the U.S. Constitution was ratified, senators were
indirectly elected and appointed by state legislatures to serve their terms. After the
phasing-in of direct elections throughout the course of the 64th and 65th Congresses, all
senators were directly elected by the 66th Congress. The time period around the 17th
Amendment’s passage (at the height of the Progressive Era) can approximate a natural experiment to test the hypothesis that direct election and the electoral connection
increase attentiveness to voters, while they decrease attentiveness to state governments
and special interests on the most-salient roll call votes of the era–economic regulatory
policies. This study utilizes a unique methodological approach to conclude that, while
senators became more responsive to state governments under direct election, there is
no evidence that senators were responsive to voters during this time period–before or
after the change to direct election. In accordance with the hopes of progressive reformers, the results suggest that direct election decreased the influence of manufacturing
and mining industries–the object of economic regulations during the era–in the U.S.
Senate. I speculate that direct election and the subsequent decrease in the influence
of corporations in the Senate helps to explain how the Progressive economic agenda
could have made it through Congress during a pivotal moment in the history of U.S.
policy-making.

Keywords: U.S. Senate, 17th Amendment, economic policy, Progressive Era

Direct Election and Economic Policy Voting in the U.S. Senate

1

Introduction

When the U.S. Constitution was written, the Framers intended for the Senate to be representative of the states. As such, Senate representation was equal among states regardless of
their size, and senators were selected, not by voters, but by state legislatures. There were
at least two problems with this method of selection, according to activists during the era:
(1) this indirect method of senatorial selection was widely believed to lead to the corruption
of senators by business interests and (2) state legislatures frequently were unable to agree
on a candidate to appoint to office (e.g., Haynes 1938; Haynes 1906; Hoebeke 1995). One
of the most important reforms of the Progressive Era was the 17th Amendment, which allowed voters to determine who will represent them in the Senate. In 1912, during the 62nd
Congress, the 17th Amendment to the U.S. Constitution passed Congress and was ratified
in 1913 by the required 36 states. It was implemented first in 1913 special elections and then
nationwide in the November 1914 general election. In recent years, there has been a renewed
interest among scholars in studying the causes and consequences of the Amendment, but
there is disagreement as to whether there were changes in the behavior of senators after the
17th Amendment was ratified. I argue that there is important historical context that is often
overlooked when empirically studying the 17th Amendment. The Progressive Era was the
first time when the federal government engaged in substantial regulation of the economy in
areas such as labor, anti-trust, and food and drug regulation. During the same time, the
U.S. government underwent many reforms, perhaps most consequentially–besides the income
tax–was the change from indirect election of senators by state legislatures to direct election
of senators by voters in their state. Scholars have yet to seek to understand whether or not
changing the Senate’s principal from state to voter led to differences in roll call voting on the
most salient policy dimension of the era–votes on the Progressive economic policy agenda. If
voters are likely to be paying attention to any issues at all, they are most likely to be paying
attention to the salient economic regulatory policy questions of the era, and bringing their
policy preferences to bear at the voting booth. For this reason, it is most appropriate to test
whether the electoral connection affects senators’ ideological behavior on these salient roll
call votes.
This paper seeks to answer the following research question: how did the change from
indirect to direct election affect Senate representation of states, voters, and special interests?
Typically, the focus of scholars has been on the responsiveness of senators to states and voters
before and after the 17th Amendment, but it is also vital that we understand how direct
election caused changes in senators’ responsiveness to industry within their states. From
a research design standpoint, the 17th Amendment serves as a quasi-natural experiment
(similar to a regression discontinuity design), an intervention that was applied as-if-randomly
by senator class, since only one-third of Senate seats are up for reelection at any given
biennial federal election. Indeed, the 17th Amendment represents one of the only such
quasi-natural experiments of the effect of the electoral connection on roll call behavior. In
addition to taking advantage of this random variation in senatorial class, I generate a new
measure of economic policy ideal points using Item Response Theory. By utilizing these two
innovations, the conclusions set forth in this paper are a methodological improvement upon
previous research.
I first briefly describe the historical context of the Progressive Era. I then review the
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literature to set theoretical expectations of how senators’ relationship with intra-state constituencies may change because of direct election. After estimating a Bayesian multilevel
model to draw conclusions about the conditioning effect of direct election, I conclude that,
under direct election senators became less responsive to states, but there was no change in
senator responsiveness to voters. Moreover, the unique contribution of this paper is the empirical finding that the influence of corporations decreased as senators were no longer selected
through indirect election. In the conclusion of this paper, I attempt to answer the question
of whether senators were less corrupt after the 17th Amendment was ratified and reflect
upon how the changing nature of the principal-agent relationship of senators has affected
party politics and federal public policy in the United States.

2

Historical Context: The Progressive Era, Labor, and
Regulation

In this section, I discuss the necessary historical context of the 17th Amendment’s passage:
politics and policy-making in the Progressive Era.
Governmental reforms were slowly working their way up the decision agenda decades before the Progressive Era; and the same is true for economic reforms (Keller 1999). Nonetheless, the Progressive Era saw regulations of areas that were never before in the domain of
the federal government, such as anti-trust and labor regulatory policy. Taking a structural
approach to the economy, Saros (2011) argues that the Progressive Era was a response by
a homogeneous semi-skilled labor class to the many mergers that took place during the
era, which consolidated capital in an increasingly small set of companies. The regulations
passed during the era were thus a rational response to these free market excesses. From
a different economic perspective, Glaeser and Shleifer (2003) argue that the U.S. chose to
regulate as it was increasingly seen as the best of two alternatives: one where the courts
(through reactive litigation) would be the primary protectors against free market abuses,
and one where a bureaucracy would be tasked with proactively protecting against market
failures. Smaller corporations and private citizens did not have the resources to win in a
“litigation regime” whereas monopolistic corporations did; Progressive leaders acknowledged
as much and sought to remedy this through economic regulations administered through the
bureaucracy.
Labor and business are the major non-governmental actors with a stake in the regulation
of business. The conflict between these two was particularly salient to the public during
the Progressive Era. Corporations took an aggressive stance against unions during this
time period, and the survival of unions depended upon the passage of pro-labor legislation
(Saros 2011). Business-labor relations were oftentimes violent during the Progressive Era and
unions were an institutionalized counterweight to abuses by business. Republican president
Taft was the toughest on unions when compared with Progressive Roosevelt and Democrat
Wilson. Taft and the Republicans writ-large were increasingly pro-business, because of the
influence of the National Association of Manufacturers within the party (Karol 2009). Labor, on the other hand, primarily supported the Democratic Party, although it had flirtations
with the Progressive Party (Greene 2006; Karol 2009). After the American Federation of
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Labor’s defeat in 1908 when seeking a non-partisan strategy, the AFL entrenched itself in
the Democratic Party and increasingly engaged in lobbying Democratic leaders as opposed
to engaging in campaigns of their own (Greene 2006). Labor-supported usually-Democratic
members of Congress worked to pass hallmark labor protection legislation, such as the creation of the Department of Labor, workday hour restrictions (for women), and a ban on
child labor. While Roosevelt’s Progressive Party platform undoubtedly would have led to
changes the working class would have supported, the AFL, led by Samuel Gompers, favored
Democratic candidate Wilson’s smaller government approach to progressivism, which shied
away from regulations. By 1912, however, there was a growing consensus that government
should do more to fight the perceived abuses of capitalism. Around this time, the Progressive
and Socialist movements were gaining popularity with the working class and labor groups.
Nonetheless, there developed a strong relationship between Gompers and President Wilson.
During Wilson’s second term, there were even more victories for labor (although they were
not the small-government reforms Gompers had fought for). Before the 1912 election, nonunionized labor backed Republicans, while unionized labor backed Democrats and Wilson’s
reelection campaign united labor and farmers with social justice advocates. Important for
the purposes of this paper, labor had mostly integrated into the Democratic Party before
the time period used for my analysis, the 62nd to 67th Congresses. At least in the North,
Democrats relied upon labor union support, while Republicans relied upon the backing of
corporations, although these coalitions were less stable in the Progressive Era than they are
in present day.
It should also be kept in mind that the labor and business regulatory issues of the era
are unique to the broader population of roll call votes in that they are salient, but are
mostly complex issues where the actual policy-making is done by federal agencies created
and given directives by Congress (Gormley 1986). These are also issues where, once voters
have information and policy preferences, those preferences become difficult to manipulate
(Canes-Wrone and Marchi 2002). And the more salient, the less likely it is that Congress
may ignore the opinion of the public (e.g., Hutchings 1998; Lax and Phillips 2012). As I
have argued, however, these economic issues were highly salient to the time period–at least
to those who were directly affected by them–making public and pressure group opinion more
difficult for politicians to ignore.

3

From Indirect to Direct Election of U.S. Senators

With the necessary historical background on the era, I overview the causes and consequences
of the 17th Amendment. In order to understand the consequences of direct election and
justify the regression discontinuity-type research design, one must fully understand indirect
election and the causes of the 17th Amendment.

3.1

Indirect Election

Under indirect election, there were many vacancies in the Senate due to deadlocked state
legislatures (Schiller and Stewart 2014). Because of the frequent failure of state legislatures
to choose a senator, Congress passed a law standardizing the selection process. After 1866,
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Senate elections followed a set process. If the two chambers of the state legislature did not
agree on who to appoint, they were to meet in a joint balloting session and a majority of
the joint session would need to agree on a candidate. However, there were still vacant seats
following the standardization process (Haynes 1906; Schiller and Stewart 2014). Senate indirect elections were partisan affairs; overwhelmingly, state legislators voted for co-partisans
(Ellis and King 1999; Schiller and Stewart 2014; Schiller, Stewart, and Xiong 2013). Schiller
et al. (2013; see also Schiller and Stewart 2014) present a model for indirect election where
business interests, political parties, and corruptible state legislators were the key actors in
the election of senators. After the federal government mandated the uniform election process, the percent of state legislator seats control by the majority party was the strongest
predictor of the number of joint balloting sessions. Since party caucuses selected nominees
to be their party’s Senate candidate, even under indirect election, once senators were selected, they were highly party-loyal in the Senate (Schiller and Stewart 2014). However, it
was more than just a partisan affair: “A Senate seat was a major prize for the political party,
critical mechanism to control the flow of money to key actors at each level of state politics,
and vehicle for business to influence national policy” (Schiller and Stewart 2014, p. 80).
Indirect election is often depicted as corrupt. As Sanders Romero (2007, p. 819) summarizes, “. . . scholarship on [the 17th Amendment] tends to subtly but pervasively suggest
that the electoral shift produced an environment more conducive to passage of Progressive
reform.” It was clearly easier to bribe a few, select senators as opposed to many representatives in the House. Schiller and Stewart (2014, p. 10) claim that “the extent of corruption
under this system cannot be overstated.” Under the process of indirect election, there is
evidence that business interests influenced the selection of senators through partisan nominations. Meanwhile, wealthy citizens mounted their own campaigns for Senate and state
legislators were easily corruptible.
There was not just corruption by business, but the Senate also began to fail to represent
the interests of state governments. In the decades leading up to the passage of the 17th
Amendment, senators may have even began to represent the people of their state, as opposed
to the state government (Riker 1955). Beginning in the 1800s, it was increasingly likely
that senators regarded any instruction by state governments as mere suggestions. State
legislatures could not credibly threaten a senator who had a longer term in office than
they did and they could also not sway the opinion of a senator who knew he would not be
re-selected by the legislature. State legislatures instructing senators was especially difficult
without a recall mechanism. In sum, control by states was imperfect and the indirect method
of election enabled immense influence by business.
This unique manner of selection of senators led to consequences for behavior while in
office (Schiller and Stewart 2014). Fewer senators sought reelection than today, since they
faced a new electorate (of state legislators) each time they sought reelection. In addition,
at least for Democrats, senators elected through joint-balloting were slightly more moderate
than those who were not, suggesting responsiveness to state legislatures. It is clear that the
indirect mode of election had consequences for behavior in the Senate.
In order to reform the system, and avoid deadlocked joint sessions, twenty-one states
initiated the Oregon system, where the states would hold a de facto state-wide election for
senator and state legislators would pledge to appoint whichever candidate won the de facto
4
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Figure 1: States that Adopted the Oregon System. Source: Kenny and Rush (1990).
general election (Haynes 1938).1 However, the Oregon system did not necessarily reduce
partisan battles over senatorial selection in state legislatures (Schiller and Stewart 2014).
To this extent, it was not an effective replacement for fully-indirect election. Regardless, in
these states, senators would have to campaign as if it were de jure direct election, even if
the Oregon system did not always stop state legislators from having a degree of control over
the final selection. I argue that the Oregon system might not have completely severed the
connection between state legislators and senators, but it required senators to build electoral
coalitions and campaign as if it were de jure state-wide election. Oregon system states are
presented in the map in Figure 1, which shows that the plan was primarily adopted in the
West and Midwest.

3.2

The Passage of the 17th Amendment

The often-cited reason for the passage of the 17th Amendment was corruption, but scholars
who have studied the Amendment in-depth conclude that a shift in public sentiment favoring
direct elections took place long before the Amendment passed and a desire to reduce corruption was not likely the reason for its passage.2 There was widespread support for direct
election even before 1905, with most states outside of the North Atlantic region supporting
the Amendment in some way, shape, or form, whether that be an official or unofficial call
for a constitutional convention (Haynes 1906).
Related to the Oregon system is the more general trend in senatorial candidates campaigning behavior. The fact that senatorial candidates engaged in canvassing of voters under
1

Kenny and Rush (1990) review a variety of sources (Austin and Clubb 1986; Beard 1911; Lossing
1915) and find that Arkansas, California, Colorado, Idaho, Iowa, Kansas, Maryland, Michigan, Minnesota,
Missouri, Montana, Nebraska, Nevada, New Jersey, North Dakota, Ohio, Oklahoma, Oregon, South Dakota,
Washington, and Wisconsin initiated this form of quasi-direct elections.
2
Even Schiller and Stewart, who argue that corruption was rampant, emphasize state legislature gridlock
in their story of the need for the 17th Amendment.
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indirect election provides further evidence that the passage of the 17th Amendment was a
long time coming and not simply a product of the reform agenda of the Progressive Era.
Before the 1830s, senators did not campaign to state legislators until after the general election; however, beginning in this decade, senators would campaign alongside state legislators
who would support them (Riker 1955). Voters began to choose state legislators who support
senatorial candidates like a voter in a parliamentary system would vote for a candidate for
parliament who would in turn cast a vote for prime minister. Senators running for reelection
would also engage in this behavior. And senators gained political capital for campaigning for
candidates for state legislature. Stewart (1992) adds to Riker’s contribution by arguing that
in the 19th Century, it was increasingly difficult for state legislatures to control senators,
as they had no way of sanctioning or removing senators who they were unsatisfied with.
There was a “de facto popularization of senatorial elections starting in the early nineteenth
century” (Stewart 1992, p. 70). In the 1830s, senatorial candidates began canvasing voters, so that the principal became the agent; senators now had control over state legislators,
and not vice versa. Many senators even became state party bosses. Considering this and
the fact the the Oregon system was widely adopted, Stewart argues that scholars should
be cautious about declaring a causal relationship between direct election (using the 17th
Amendment’s ratification as a proxy) and some outcome because of the fact that there was
already effectively direct election before the 17th Amendment was ratified in many states.
The Amendment was caused by–and did not cause–a wave of democratization of Senate
elections. In sum, popularization of indirect elections decreases the likelihood that the 17th
Amendment–caused by this wave of popularization–would have an effect on senators’ voting
behavior.
Other scholars claim that the passage of the 17th Amendment resulted from partisanship,
regionalism, or factionalism (e.g., Buenker 1969; Zywicki 1994; King and Ellis 1996; Reiter
1998; Wirls 1999). In this perspective, some sort of factional interest sought to pass and ratify
the 17th Amendment in order to gain an electoral advantage over another faction. I do not
review this perspective here because I see no obvious reason why it has implications for the
validity of my research design, as this perspective has no consequences for the behavior of an
individual senator during the time period in which the 17th Amendment was implemented.

3.3

Consequences of Direct Election

Once the 17th Amendment was ratified, Secretary of State William Jennings Byran3 declared:
We will find that instead of having the Senate filled up with the representatives of
predatory wealth who use their power to oppose the things that the people love–we will
find that the honor of a position in that body will be reserved as a prize with which
to reward those who have proven themselves capable of the discharge of public duties
and men to be trusted with the people’s interests.

Bryan praises the 17th Amendment for its ability to weed out corrupt senators from
the chamber. While it would be difficult to determine the extent to which direct election
was responsible for reducing corruption, there were noted changes in the composition of
3

Quoted in Haynes (1938, p. 1042).
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the Senate following the institution of the 17th Amendment. Haynes (1938) finds that
there were less wealthy senators after the Amendment passed as well as more senators with
previous major elected office experience as governors (who might be less likely to rent-seek
than wealthy oligarchs). Likewise, Crook and Hibbing (1997) find that, following the 17th
Amendment, senators were less likely to be from a political dynasty, potentially less likely to
come from a wealthy family, and more likely to have experience in government, as experience
substituted for wealth. While these findings do not directly speak to the corruption question,
there were definite changes in Senate composition that made the Senate look less like a
legislative body full of the archetypal corrupt politicians and more like a legislative body
representative of the people as it does today.4
The partisan composition of the Senate also changed as a result of the 17th Amendment.
After the Amendment was ratified, partisan swings in the Senate coincided with partisan
swings in the House, whereas they largely did not before (Stewart 1992; Crook and Hibbing
1997; Schiller and Stewart 2014). Crook and Hibbing (1997) note that Senate elections were
formerly detached from presidential politics and present evidence that presidential vote share
predicts Senate elections after but not before direct election.
Some research suggests changes in Senate behavior can be attributed to the 17th Amendment. Schiller and Stewart (2014) find that direct election led to senators being less responsive to states. Similarly, Gailmard and Jenkins (2009) find that direct election led to senators
being less responsive to state party elites and more responsive to voters.
Other research finds little evidence that the 17th Amendment caused any changes to the
Senate. According to Sanders Romero (2007), in aggregate, the 17th Amendment did not
lead to a change in pro-reform tendencies in the Senate–when compared with the House.
Relatedly, Rogers (2012) argues that research finding increased responsiveness of the Senate
to voters after the 17th Amendment tends to exaggerate its effect and Rogers only finds
evidence of increased responsiveness in the South. To date, Rogers’ conclusion that “the
Seventeenth Amendment is not necessary to create responsive Senate elections” is more
credible than others’ conclusions because of his explicit attention to developing a counterfactual Senate to compare to the observed Senate (Rogers 2012, p. 523).

3.4

Hypotheses: the Changing Principal-Agent Relationship and
Senate Economic Policy Voting

When the mode of election changed from appointment by state legislature to election by citizens, senators gained a new principal and lost their old principal. State legislators had more
knowledge about candidate policy positions and were better able to monitor senators when
compared with voters (Gailmard and Jenkins 2009). With their knowledge and connections,
state legislatures could appoint a senator that was closely in line with their preferences. More
than just winning votes, indirectly-elected senators had to build a coalition within the state
legislature and with local party leaders, while directly-elected senators were no longer accountable to local leaders in the same way (Bernhard and Sala 2006). Additionally, Schiller,
Stewart, and Xiong (2013) and Schiller and Stewart (2014) note the ability of businesses to
4
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dominate the indirect election process, since there are more voters under direct than there
were under indirect election–where the “voters” were easy-to-manipulate state legislators.
This information environment drastically changed after the institution of direct election.
Before 1913, senators paid close attention to the composition of their state legislatures and
only had the incentive to run for reelection if their co-partisans controlled the legislature.
After 1913, the nature of the principal-agent relationship changed and senators were less
concerned about state legislatures (although they still were a signal for public mood). Bybee
(1997) argues that citizens can now exert direct control over their senators, but only at the
voting booth once every six-years (and not in between). While state legislatures did not
have a recall mechanism for disobedient senators, they were more attentive and more vocal
than the median voter. Gailmard and Jenkins (2009, p. 324) theorize that
“While the 17th Amendment did create a direct agency relationship, it also eliminated both the informed selection and monitoring of U.S. Senators by relative political
experts, state legislators. Therefore, U.S. Senators may have been held to a better
postamendment standard in democratic terms, but not as tightly as they were held to
their preamendment standard” by state legislatures.

Zywicki (1994) similarly theorizes that direct election decreased the likelihood of the
principal (before states, then voters) monitoring the actions of the agent. He adds that
under direct election, special-interest groups were able to engage in rent-seeking behavior
where they were not able to when the principal was state governments that closely-monitored
the agent. After the states ratified the 17th Amendment, the Senate passed legislation that
increasingly infringed upon states’ rights, regulating in economic areas like child labor and
the minimum wage, that were previously the domain of states. This, Rossum (1999) refers
to as the “Irony of the Seventeenth Amendment.”
Due to the changing nature of the principal-agent relationship and a changing information
environment, the literature predicts changes in senator responsiveness to states, voters, and
special interests after the change to direct election. In this paper, I define a directly-elected
senator as one who was de jure elected by the populace after the ratification of the 17th
Amendment or de facto elected by the populace through the Oregon system. I have found
no other empirical test that incorporates Oregon system states into its definition of direct
election, and thus this represents a main empirical contribution of this paper. I pose six
hypotheses to be tested with the economic policy roll call voting data that I have gathered.
Senators who are selected by the states should be more likely to represent their interests
(Gailmard and Jenkins 2009; Schiller and Stewart 2014). Under direct election, senators have
no incentive to represent state interests when controlling for the interests of voters. Although,
the fact that senatorial candidates canvassed the electorate and began to be responsive to
the electorate under indirect election (Stewart 1992) may diminish the conditional effect of
direct election on responsiveness to voters.
Hypothesis 1 Under direct election, senators will be less responsive to state government policy preferences.
It is important to allow for the possibility that the effect of direct election may be
restricted to certain regions. As Rogers (2012) finds, only southern elections became more
responsive to voters after the change to direct election.
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Hypothesis 2 Direct election will only decrease responsiveness to state governments
in the South.
Previous literature provides two possibilities for responsiveness to voters. As a consequence of the electoral connection, either (1) senators are finally more likely to be responsive
to voters’ interests, or (2) there will be no change in responsiveness because of the widespread adoption of canvassing voters and the corresponding wave of popularization of Senate
elections before the 17th Amendment was ratified (Stewart 1992; Riker 1955).
Hypothesis 3 Under direct election, senators will be more responsive to voters’ preferences.
Hypothesis 4 Senators will be equally responsive to voters before and after the change
to direct election.
Zywicki (1994) argues that, under direct election, senators are monitored less closely than
under indirect election; thus, special interests can gain influence and rent-seek while voters
are poorly monitoring. Conversely, from a political science perspective, Schiller, Stewart,
and Xiong (2013) and Schiller and Stewart (2014) argue that business interests held much
sway over the selection of senatorial candidates under the system of indirect election. The
increased scope of federal government during the era meant increased interest of business
in the affairs of Congress and, as aforementioned, businesses financed senatorial campaigns
under indirect election. Therefore, contrary to Zywicki (1994), research by Schiller, Stewart,
and Xiong (2013) and Schiller and Stewart (2014) suggests that there should be decreased
responsiveness to special interests under direct election. After the principal changed from
state legislators corrupted by business interests to the mass public, business–at least initially–
may have had less of an influence than they did previously. For Democrats, decreased
responsiveness to business interests means that labor can gain influence over senators needing
to build their own coalitions in order to win election.
Hypothesis 5 Under direct election, senators will be less responsive to special interests.
Hypothesis 6 Under direct election, senators will be more responsive to special interests.
Therefore, what is of the most interest to this paper is not the unconditional effect of
direct election, per se, but how direct election mediates representation of states, voters, and
special interests.

4

Analysis: Regulatory Policy Votes and Directly-Elected
Senators

While, to my knowledge, no scholar has tested the effect of direct election specifically on
economic policy roll voting (the defining issues of the Progressive Era), two previouslypublished empirical studies are relevant to this present analysis. First, Sanders Romero
9
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Table 1: Variation by Congress. Note that the “Directly Elected” column presents the
percentage of senators who were directly elected, de facto, through the Oregon system and
official state-wide elections, or de jure, exclusively though official state-wide elections.
Congress

Senate Majority

62
63
64
65
66
67

Republican
Democrat
Democrat
Democrat
Republican
Republican

President

Directly Elected

Name
Party
de facto
Taft
Republican
45%
Wilson
Democrat
44%
Wilson
Democrat
61%
Wilson
Democrat
80%
Wilson
Democrat
100%
Harding Republican
100%

de jure
0%
2%
36%
66%
100%
100%

(2007) studies governmental and economic reform voting in the U.S. Senate pre- and post17th Amendment. However, her measure combines both government and economic reforms
into one variable, and she only analyzes this at the aggregate level, so it does not have direct
implications for the research question posed in this paper. Second, Gailmard and Jenkins
(2009) studied changes in NOMINATE ideology scores. However, exclusively utilizing the
first dimension of NOMINATE provides an incomplete picture of senator ideology during the
Progressive Era. Congressional ideology is not unidimensional during the Progressive Era,
especially in the U.S. Senate, where salient economic issues (such as anti-trust and interstate
commerce) are sometimes captured by a second dimension (Poole and Rosenthal 2007, pp. 6061). Therefore, the analysis by Gailmard and Jenkins (2009) does not capture votes on
economic regulatory policy. Since neither the first nor second dimension of NOMINATE
consistently captures economic regulatory issues, I will create have to create my own measure
of roll call ideology.
The time period to be studied is the 62nd through 67th Congresses. As can be seen in
Table 1, there is sufficient variation between congresses on the party in power of the Senate
and presidency as well as sufficient variation on the intervention independent variable (de
facto direct election, which includes Oregon system states).
During the first two Congresses of this time period, the 17th Amendment was yet to
take effect and since it was proposed and passed in the 62nd Congress, senators were aware
of the impending direct elections during the 62nd and 63rd Congresses. During the middle
two Congresses, direct election was being phased in (to states that had not initiated the
Oregon system). Since senators are elected every six years in staggered elections, for the
64th Congress, one-third of senators were subject to the 17th Amendment; and for the 65th
Congress, two-thirds of senators were subject to the 17th Amendment. By the last two
Congresses in this time series, all senators were directly elected. This time period is short
enough to approximate a natural experiment, similar to a regression discontinuity design,
without conflating changes in behavior between different time periods. The intervention, direct election, with roots in earlier pro-reform movements, is unrelated to the era’s Progressive
economic agenda, as argued in the previous section of this paper. There is therefore minimal
concern over endogeneity between the change to direct election and trends in economic roll
call voting. The Progressive agenda, state demographics, and intra-state political and eco10
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nomic factors are arguably held constant in this 12-year-long time-span. One other factor
that increases confidence in the results presented in this paper is that senator class was chosen at-random. In May of 1789, senators quite literally drew lots in order to determine which
class they would be in (Senate of the United States of America 1789). While Progressive Era
senators certainly knew when they were up for election, the explicit phasing-in of direct election was as-if-random, affecting different senators at different times. And indeed, senators
facing an unfavorable legislature were less likely to support the 17th Amendment (Kenny
and Rush 1990), but the Amendment passed during the first Congress in this time series, so
senators were aware of their impending direct election throughout the time period covered
in this study. I capitalize on this randomness in senator class to see how direct election,
implemented at different times, affected the Senate. If anything, senators’ awareness of the
implementation of the 17th Amendment biases against any findings that senators behaved
differently after the change to direct election. The estimates presented here are therefore
conservative, since senators could anticipate the fact that their next election would be a
direct election, and alter their voting behavior accordingly. We could expect more drastic
results if senators were unaware of the impending shift to direct election and the intervention
was truly random in its timing.
To be clear, this design does not meet all of the criteria required of a natural experiment
(see Dunning 2012, chapter 3) but it does have the advantage of testing for the effect of
the direct election averaged across multiple interventions and there is minimal concern that
the intervention is endogenous to economic policy roll call voting. In sum, the data that I
have collected will allow me to take advantage of a quasi-regression discontinuity design in
order to test whether the mode of election changes the responsiveness of senators to various
groups within their state on the most salient issues of the era and be rather confident that
the conclusions are causal.

4.1

Creating the Dependent Variable

To construct the dependent variable, I perused through the roll call descriptions available
through voteview.com5 for any amendment or final passage vote that related to economic
regulations. Much of the economic regulation during the era related to labor or anti-trust
policy. With this senator-level roll call dataset, I used Item Response Theory to generate
senator-specific latent trait scores using a 2-parameter logistic model, similar to Clinton,
Jackman, and Rivers’ (2004) ideal point estimates. The resulting scores range from -2.76
to 2.08, but the 10th and 90th percentiles are -1.40 and 1.27, respectively. Scores were
generated Congress-by-Congress so that the mean in each Congress is zero. For further
details on the construction of the dependent variable, see the Appendix. Throughout the
rest of this paper, I will refer to the dependent variable as the pro-regulation voting score,
economic policy ideal points, or something similar.
5

Lewis, Jeffrey B., Keith Poole, Howard Rosenthal, Adam Boche, Aaron Rudkin, and Luke Sonnet (2017).
Voteview: Congressional Roll-Call Votes Database. https://voteview.com/
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4.2

Independent Variables

For the treatment, a direct election indicator variable is used to interact with the primary
independent variables of interest. Class 3 senators were the first to be affected by the 17th
Amendment, starting in the 62nd Congress.6 Class 1 senators were then affected by the
17th Amendment starting in the 65th Congress. Finally, all senators were directly elected
by the 66th Congress. If a senator was from a state that adopted the Oregon system, then
they were considered directly elected, regardless of the Congress. Thus, only senators who
were from non-Oregon system states before their class was affected by the 17th Amendment
receive a value of 0 on the direct election variable.
To measure responsiveness to state interests, calculating the proportion of Democrats (or
Republicans) in the state legislature will not suffice, since parties were heterogeneous and
not every Democratic (or Republican) state adopted the same regulatory policy platform.
Instead, I require a measure of state preferences on economic regulatory policy matters. I
use the state policy index described in Fishback, Holmes, and Allen (2009). The Employment Share Weighted Index is an index of 17 categories of labor regulations, weighted
by the percentage of non-agricultural workers affected by the regulation. A higher value is
more pro-labor, pro-regulation and the measure ranges from 0.04 to 0.65. The variable is
therefore capturing how the senator’s voting patterns on regulatory issues corresponds with
the expressed policy preferences of the state. A positive correlation between the state policy
index and my pro-regulation voting score would indicate that senators are responsive to state
policy, becoming more pro-regulation in states that regulate a larger share of the economy.
To capture voter sentiment toward regulatory policy, the two-party presidential vote share
is inappropriate because of the Progressive Party’s spoilage of the two-party system. Both
Democrats and Progressives supported economic regulation, but took different approaches.
I use the non-Republican presidential vote share (one minus the Republican vote share) to
measure support for Progressive policies. Throughout every presidential election during the
period, there was not a major Progressive nominee, so taking the vote share at any one point
in time is inappropriate. A voter may support regulatory policies but support a Republican
if there is no Progressive alternative. Because of the volatile nature of party politics during
this time period, I use the state average non-Republican vote share across the 62nd
through 67th Congresses as my–albeit imperfect–measure of public support of regulatory
policy. The source of the data is the Atlas of U.S. Presidential Elections (United States
Presidential Election Results). As a percentage of voters, the measure ranges from 0.42
to 0.97. A positive correlation between the percentage of non-Republican, economically
progressive, voters and my pro-regulation voting score would indicate that senators are
responsive to voters, becoming more pro-regulation where citizens vote for pro-regulation
presidential candidates.
As a measure of special interests that have a stake in regulatory policy, I use the combined
percentage of employees in the manufacturing and mining sectors.7 Manufacturing
6

Additionally, four senators were de jure directly elected by special elections in 1913 and 1914. In my
dataset, these senators are treated as directly elected before the rest of their class.
7
Data are 1910 U.S. Census estimates accessible at: Minnesota Population Center. National Historical
Geographic Information System: Version 2.0. Minneapolis, MN: University of Minnesota 2011. https:
//data2.nhgis.org/main.
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and mining were the subject of much of the regulations during the era (Fishback, Holmes,
and Allen 2009). Therefore, this variable serves as a proxy for the dominance for manufacturing and mining in a state’s economy and a higher value would signal that there is greater
pressure on a senator to adhere to the demands of anti-regulation industrial corporations.
The variable ranges from 0.07 to 0.57. A negative correlation between the manufacturing and
mining economy variable and my pro-regulation voting score would indicate that senators
are responsive to the pressures of the manufacturing and mining sectors within their state,
becoming less pro-regulation where industry is more dense. Conversely, a positive correlation between the manufacturing and mining economy variable and my pro-regulation voting
score would indicate that senators are not responsive to the pressures of the manufacturing
and mining sectors within their state and might be responsive to progressive labor activists,
becoming more progressive in more industrial states.
In addition to the key independent variables, I include a control variable for the level
of urbanization8 to ensure that the manufacturing and mining variable is not conflating
an urban-rural divide. I include a dummy variable for Midwest states to control for
traditionally-Progressive strongholds.9 And importantly, I include a control variable for
whether the senator’s state adopted the Oregon system to control for the possibility that
Oregon system adopters tended to already be more progressive, and to increase the validity
of a causal claim.

4.3

Model

Given the time period, it is appropriate to divide senators into three groups for analysis:
Northern Democrats, Southern Democrats, and Republicans. The sample size on each of
the analyses is small: 126 for Northern Democrats, 115 for Southern Democrats, and 243
for Republicans. From a statistical inference perspective this is not optimal; however, these
observations constitute the entire population of interest so there is no greater population to
which this sample is trying to generalize. Additionally, examining a longer time series would
make it likely that other confounders, such as agenda change, will bias the results.
Since the hypotheses require a time series cross-sectional multilevel model and the sample
size is small (and there’s a small T relative to N), I utilize a Bayesian multilevel model with
a lagged dependent variable and random effects for senator and Congress (Gelman et al.
2003; Gelman and Hill 2007; Shor et al. 2007).10 A random intercept model like the one
used in this analysis will partially-pool results, meaning that it will give more weight to
senators who served in more congresses in the dataset and have lower variance than those
who served in less congresses in the dataset and have higher variance. In certain cases this is
not advisable, but in this instance, it helps to ensure that the results are not biased toward
8

Source: US Census Bureau; Table 1. Urban and Rural Population: 1900 to 1990. Released: Oct. 1995;
https://www.census.gov/population/censusdata/urpop0090.txt
9
The Midwest is defined by the Census: http://www2.census.gov/geo/pdfs/maps-data/maps/
reference/us_regdiv.pdf. Regional control variables are suggested by the arguments made by Reiter
(1998) and Zywicki (1994) regarding the passage of the 17th Amendment.
10
All analysis was conducted in Stata 15.1 using the bayes: prefix to the mixed command. Trace plots do
not look irregular and there is negligible autocorrelation in coefficient iterations, suggesting that the model
converged properly. Coefficients were estimated with 10,000 iterations, a burn-in of 2,500, Gibbs sampling,
and normal priors.
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senators who only served in one or two congresses and whose pro-regulation voting scores
may not be representative of their underlying pro-regulatory ideology. It also helps to ensure
that, if a progressive senator appears regressive in a given Congress that the results will pool
toward their average progressiveness, and that an irregular, idiosyncratic Congress will not
bias the results. In other words, in a given congress, a truly pro-regulation, progressive
senator may vote against a few economic regulations for idiosyncratic reasons so the random
intercept coefficient will give more weight to senators with a longer roll call record, where
one can be more certain of their economic regulatory ideology. After the results section, I
explore whether conversion or replacement can explain the results presented in this paper.
In this alternate analysis, I use within- and between-senator operationalizations of the direct
election variable.
All variables, except for the direct election treatment variable, are cluster (state-level)
averages, invariant across time for each senator in the dataset. Continuous variables were
normalized to give interaction terms an intuitive meaning.

4.4

Results

The full regression results can be found in Appendix Table A.3. Figure 2 presents the
simulated coefficients for direct election for each of the three models, Northern Democrats,
Southern Democrats, and Republicans. As kernel density plots of 10,000 Bayesian simulations, these figures should be interpreted as a distribution of possible coefficient values, where
the mode–the highest point of the kernel density plot–is the most likely value of the coefficient. For ease of interpretation, zero is represented by a horizontal line in each graph. Since
all continuous variables are standardized, these coefficient plots can generally be interpreted
as marginal effects, holding all other variables at their means.11
I can have the most confidence in the effect of direct election for Republicans because
in most iterations the simulated coefficients are negative. For Northern and Southern
Democrats, direct election may have had a smaller effect. Direct election caused Republicans
to be less progressive, while direct election may have made Northern Democrats slightly less
progressive and Southern Democrats slightly more progressive.
However, this paper is primarily interested in estimating the responsiveness of senators to
various constituencies. For state policy, there is evidence of responsiveness if more progressive senators represent states with more progressive economic policies, and there is a positive
relationship between the state policy independent variable and the senator economic progressivism dependent variable. For voter preferences, there is evidence of responsiveness
if more progressive senators represent more progressive (non-Republican) voters, and there
is a positive relationship between the voter preferences independent variable and the senator economic progressivism dependent variable. For special interests, there is evidence of
responsiveness if less progressive senators represent states dominated by the manufacturing and mining industries, and there is a negative relationship between the special interest
independent variable and the senator economic progressivism dependent variable.
11

Although note that the Midwest and Oregon System variables are dichotomous, so these coefficient
estimates are the effects of an independent variable in a non-Midwest, non-Oregon System state. This is
appropriate for the present purposes, since Midwest and Oregon system states are more progressive.
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Figure 2: Bayesian Coefficient Estimates: Effect of Direct Election. Figures are
kernel density plots of 10,000 simulated coefficient estimates. See article text for more
details. Full results are presented in Table A.3.
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Moreover, this paper is interested in estimating how the change from indirect election of
senators to direct election of senators moderates the responsiveness of senators to these three
constituencies. I do this by interacting a direct election dummy variable with each of the
constituency independent variables. The figures that I present in this paper are coefficient
estimates on the interacted and un-interacted terms for each of the three constituencies. For
example, the un-interacted state policy coefficient thus captures the responsiveness of senators to state policy before direct election, and the interaction term between state policy and
direct election captures the change in responsiveness after the change to direct election (see
“∆ Direct” in each of the figures). Furthermore, the relationship between the preferences of
one of the three constituent groups and senator economic ideology after direct election is then
the sum of the un-interacted constituent term and the interaction term. For example, the
“state policy” coefficient captures the effect of state government preferences under indirect
election and the “state policy” coefficient plus the “state policy × direct election” coefficient
(“∆ Direct”) captures the effect of state government preferences under direct election.
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Figure 3: Bayesian Coefficient Estimates: Interaction Terms (Northern Democratic Senators). Figures are kernel density plots of 10,000 simulated coefficient estimates.
See article text for more details. Full results are presented in Table A.3.
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Figure 4: Bayesian Coefficient Estimates: Interaction Terms (Southern Democratic Senators). Figures are kernel density plots of 10,000 simulated coefficient estimates.
See article text for more details. Full results are presented in Table A.3.
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Figure 5: Bayesian Coefficient Estimates: Interaction Terms (Republican Senators). Figures are kernel density plots of 10,000 simulated coefficient estimates. See article
text for more details. Full results are presented in Table A.3.
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Figures 3, 4, and 5 present kernel density plots for the simulated Bayesian coefficients for
Northern Democrats, Southern Democrats, and Republicans respectively. Beginning with
Northern Democrats, in Figure 3, I find minimal evidence that senators are responsive to
any constituencies–and that direct election did not change this fact. I draw this conclusion
because the simulated Bayesian coefficients tended toward zero–and the highest point on the
kernel density plot is nearly zero in each instance.
On the other hand, the results for Southern Democrats, in Figure 4, are more interesting.
Under indirect election, there is substantial evidence of senators’ responsiveness to state
policy; a one standard deviation increase in state policy progressivism leads to a 0.5-unit
increase in the senator economic progressivism ideal points, a moderately-strong relationship.
However, Southern Democrats are no longer responsive to state governments immediately
after the change to direct election, since most simulated values of the state policy × direct
election variable are around -0.5. Southern Democrats do not seem to be responsive to voters’
preferences under indirect or direct election–at least in the way that it is operationalized in
this analysis. Finally, while Southern Democratic senators may have been slightly inverselyresponsive to special interests under indirect election, they were certainly inversely-responsive
to special interests under direct election. A one standard deviation increase in size of the
manufacturing and mining sectors in a states economy leads to a one-unit increase in the
pro-regulation voting ideal point. In this context, being inversely responsive to business
interests means that Southern Democratic senators were more liberal–maybe responding to
progressive labor activists–in states where manufacturing and mining were a larger part of
the economy.
The results are also interesting for Republican senators, as presented in Figure 5, although we can be less certain in these results because of the wider distribution of simulated
coefficients. Under indirect election, senators appear to be somewhat responsive to state
governments and this responsiveness disappears after the change to direct election. Oddly,
the same can be said for voter preferences: indirectly-elected senators appear to be somewhat
responsive to voters and this responsiveness disappears after the change to direct election.
And finally, under indirect election, senators were somewhat responsive to business interests,
but were no longer responsive to business under direct election.
To summarize the results, I find evidence that many senators were responsive to state
economic policy preferences under indirect election and that they were no longer responsive
to economic policy preferences under direct election. Hypotheses 1 (the state responsiveness
hypothesis) and Hypothesis 2 (the South-only hypothesis) are thus both partly confirmed,
since there is evidence of decreased responsiveness to the states after direct election, but only
among Republicans and Southern Democrats. However, I find little evidence for Hypothesis
3; there seem to be no trends in voter preferences that are conditioned upon direct election.
There is similarly no evidence for Hypothesis 4, since senators are responsive to voters neither
before nor after the switch the direct election. The primary contribution of this paper is
the investigation of the changing responsiveness of senators to special interests after the
change to direct election. Northern Democrats provide no support for neither Hypothesis
5 nor 6, since they are not responsive to special interests before or after the change to
direct election. For Southern Democrats, I find no evidence in support for Hypothesis 6 and
instead find support for Hypothesis 5; since Southern Democrats became less responsive to
economic interests after the change to direct election, they were potentially responsive to pro19
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regulation labor interests within the state and certainly not business. But for Republicans, I
find different results. The evidence suggests that Republican senators became less responsive
to business under direct election, similarly providing support for Hypothesis 5 but not 6.

Conversion or Replacement?
Are these results caused by conversion of senators (senators changing their behavior while
in office) or replacement of old senators by a new breed of legislators? Upon analysis of
my dataset, it is clear that most senators decided not to run for reelection after the implementation of the 17th Amendment, as Crook and Hibbing (1997) find. The exception to
this trend is in the South. In the 66th Congress–the first congress with exclusively directlyelected senators–half of Southern (Democratic) senators served in the Senate before the
17th Amendment was implemented. This data with respect to senators running for reelection suggest that, for Republicans, the findings presented in the previous section are driven
by replacement and not conversion; and, alternatively, for Southern Democrats, the findings
are driven by conversion and not replacement. Supplemental analysis–available from the
author upon request–confirms this intuition. The results of these additional analyses are
described briefly, focusing on Republican and Southern Democratic senators, where there
were significant results.
Fixed effects, within-senator, regression of the data is not possible, since the state policy,
voter, and special interest variables are constant throughout the time series for each state.
However, for Republican senators, between effects regression (one, averaged observation per
senator), returns results similar to the Bayesian random intercept model presented here.
This suggests that the effect of direct election is driven by the replacement of senators.
Senators chosen by voters were less responsive to state governments and corporations than
those chosen by their state legislatures. Among Republican senators, there is therefore no
evidence of conversion, and instead, replacement of senators is the mechanism behind the
results presented in the previous section.
In the South, where senators in office before the 17th Amendment’s implementation ran
for reelection under the new direct election regime, there is evidence that direct election did
change the behavior of senators. For Southern Democrats, I utilized a Bayesian multilevel
model similar to the one presented in the previous section, except I transform the coefficients
so that there are both within and between-cluster operationalizations for the direct election
variable (see Bartels 2015). This enables me to determine whether conversion (within-cluster
variation) or replacement (between-cluster variation) can explain the changes in Southern
senator behavior after the change to direct election. The regression results suggest that
direct election caused senators to become less responsive to states because of conversion
and replacement, while senators became less responsive to special interests only because of
conversion. In other words, Southern Democratic senators who stayed in the Senate after the
17th Amendment’s implementation became less responsive to states and special interests, and
Southern Democratic senators who were newly directly-elected were less responsive to states
when compared with the old regime of indirectly-elected Southern Democratic senators.
In sum, for Republicans, the effect of the 17th Amendment was in bringing about a new
generation of senators, that had different patterns of behavior than their predecessors; and
for Southern Democrats, a new generation of senators were less responsive to states but it
20
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was primarily those who stayed in the Senate after the 17th Amendment’s implementation
that became less responsive to special interests. Put differently, replacement explains the
changing responsiveness of Republican senators but conversion explains most of the changing
responsiveness of Southern Democratic senators.

5

Discussion and Conclusion

To reiterate what has been emphasized throughout this paper, the research design employed
improves upon previous research in three ways. First, it takes advantage of the staggered
nature of Senate elections, to approximate a natural experiment so that I can make a causal
claim of moderate certainty. Second, the research design includes Oregon system states in its
definition of direct election. By excluding Oregon system states from a definition of direct
election, much of the previous literature on the 17th Amendment cannot make as strong of
a causal claim as I am able to do and can only narrowly speak to the exclusive effects of
the 17th Amendment and not direct election more generally. Finally, the analysis uses an
original measure of economic regulatory policy ideal points to draw conclusions about one
of the most salient and important issue areas of the Progressive Era.
Furthermore, this research responds to various findings in American political development on the consequences of the 17th Amendment. Notedly, in contrast with the arguments
made by Stewart (1992), I find evidence that direct election does have a causal effect on
responsiveness. Despite the fact that the 17th Amendment was caused by a wave of progressivism, it does appear to also have consequences for senatorial behavior. As Schiller
(2006) theorizes, indirectly-elected senators had to build a coalition within the state legislature and with local party leaders, but directly-elected senators were no longer directly
accountable to local leaders in the same way. Expanding upon this contribution by Schiller,
I argue that the evidence that I have presented suggests that, under direct election, senators
had to build coalitions of policy demanders12 within their state. Because of the change to
direct election, Republican and Southern Democratic senators from states with more manufacturing and mining industry became more progressive. Senators from industrial states
may have built coalitions with urban progressive and labor activists in order to win statewide election. Under indirect election, they needed the support of key businesses and party
bosses, but under direct election, they had to build their own coalitions with activists in the
public–who were excluded from the indirect election process. After indirect election, Republicans seem to have built heterogeneous coalitions–since the average Republican senator was
neither responsive nor unresponsive to businesses after the change to direct election. Meanwhile, Southern Democrats seem to have built coalitions with progressive activists, since the
average Southern Democratic senator was more progressive when from an industrial state.
The findings of this paper also extend upon the work of Rogers (2012), who suggests that
the effect of direct election on changing responsiveness is regional, with the largest effect
of direct election in the South. My research partly confirms this notion. Both Southern
Democrats and Republicans seem to be affected by the change to direct election, at least in
the short-term, immediately following the change to direct election. On average, Republicans became less progressive under direct election, and they became less responsive to states
12

To borrow a term from The Party Decides (Cohen et al. 2008)
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and businesses. Alternatively, the average Southern Democrat became somewhat more progressive, while becoming less responsive to states and special interests. I found negligible
changes in behavior from Northern Democrats after the change to direct election.
Although it may be surprising that neither Republicans nor Democrats were particularly
responsive to voters during the Progressive Era, such a finding comports with previous
research showing a lack of the House’s responsiveness to constituents until much later in
the 20th Century (Ansolabehere, Snyder, and Stewart 2001). It wasn’t until advancements
in news media and campaigning that the House became responsive so it should not be
surprising that the Senate was also unresponsive to voters during this time period. Yet, I
must note that I am hesitant to say that this analysis confirms the notion that senators were
wholly unresponsive to the people during the Progressive Era. My analysis only shows that,
within each faction of senators–Republican, Northern Democrats, or Southern Democrats–
presidential vote share is not predictive of senatorial ideology. Using the entire dataset
with senators of both parties, the pro-regulation score does significantly correlate with the
non-Republican vote share.
By using a broad definition of corruption–that senators respond to special interests–I
conclude that senatorial corruption did decrease after the implementation of direct election,
since senators became less responsive to business interests in their state. The hope of the
17th Amendment for progressive activists was to reduce corruption among senators who
would then have to be responsive to the people. Activists hoped to reduce the role of
corporations in the selection of senators and my results suggest that this was the case.
The standard principal-agent story, where senators decreased responsiveness to states and
increased responsiveness to voters, is only half-true and omits a more important story of
changes in the representation of business interests. As I have argued, instead of changing
the senator’s principal to the voters, the 17th Amendment required senators to build diverse
coalitions of policy demanders, who replaced states as the principals of senators. Senators do
not appear to have been responsiveness to voters before or after the change to direct election.
If anything, as is seen by examining Republican senators, senators were less responsive to
voters after indirect election.
The 17th Amendment remains the closest that scholars of Congress will have to a natural experiment. Within the narrow time period before and after the 17th Amendment’s
implementation, the direct election treatment was assigned as-if-randomly, but there is not
evidence that that treatment lead to an increase in the representation of voters on the most
salient issues of the era–economic regulatory policy–where voters would be most likely to
pay attention and bring their preferences to the ballot box. Rather than promote representation of the interests of voters in the Senate, the 17th Amendment made it so that senators
no longer were required to build coalitions with business in order to be elected. Instead,
senators built their own diverse coalitions that included progressive and labor activists, promoting responsiveness to interests in favor of economic regulation at a pivotal point in U.S.
regulatory policy-making.
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Appendix
Constructing and Validating the Dependent Variable

When constructing the regulation voting score, I would further investigate a bill if the description was vague. I read through each bill description in each congress (61-67) to find bills
creating or removing regulations on business.13 Additionally, I searched for the keywords
“union, “labor,” “trust,” and “regulat.” The codebook, with a description of every vote used
to calculate the pro-regulation voting score, is available at http://corymaks.com/2016/05/
02/17th. Final passage and amendment votes but not procedural votes end up in my ideal
points. Unfortunately, the Congressional Record is not available digitally until 1975–but it is
coincidentally available digitally before 1875–so the only source of roll call vote descriptions
available to me was the short descriptions at VoteView.com, which use data from ICPSR.
I used Item Response Theory to generate the dependent variable, utilizing the ideal command within the pscl package in R (Jackman 2017).14 Specifically, I used a two-parameter
logistic model to generate senators’ ideal points in each Congress. The two-parameter model
is what is used by Clinton, Jackman, and Rivers (2004) to generate ideal points in Congress
and it creates these ideal points by taking into account (1) that some votes are more contentious than others and (2) some votes do a better job at differentiating between progressives
and non-progressives than others do.15 In the 61st, 64th, and 67th Congresses, I replaced the
ideal points with the negative of itself so that positive values were more progressive in each
Congress. This was necessary as ideal points were generated independently in each congress,
so positive values ended up being more regressive in the 61st, 64th, and 67th Congresses.
This recoding cannot lead to any substantive alteration of the ideal points because it is only
changing the +/- sign of the ideal points in these three Congresses.
The average Republican’s ideal point is more conservative than the average Democrat’s
ideal point (0.569 vs. -0.549; t-stat=18.38) and Northern Democrats are on average slightly
more liberal than Southern Democrats, but this relationship is not statistically significant
(.604 vs. .521; t-stat=1.10). Figure A.1 shows the distribution of the dependent variable in
each Congress.
One way to demonstrate the validity of the pro-regulation voting score is to compare it
with NOMINATE. The measure correlates with the first dimension of DW-NOMINATE at
-0.70 and correlates with the second dimension of DW-NOMINATE at -0.15. Figure A.1
shows a scatter plot (and fitted line) comparing the pro-regulation voting score to DWNOMINATE’s first dimension in each Congress. My measure of senator pro-regulation ideology is capturing something similar to, but not entirely the same as, the sizer-of-government
first dimension of DW-NOMINATE (Poole and Rosenthal 2007).
Table A.1 gives examples of votes–sampled somewhat-randomly from my dataset–and the
average pro-regulation voting score of those who voted for and against these votes. In each
13

Note that I needed to generate ideal points for the 61st Congress so that there would not be missing
values for the lagged dependent variable in the 62nd Congress.
14
I used a burn-in of 2,500 iterations, an MCMC sample size of 15,000 iterations, and a thinning interval
of 10.
15
See DeMars (2010), among others, for an introduction to item response theory and a discussion of the
one- two- and three-parameter models.
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of these votes, a Yea vote is the more progressive stance. As should be the case, senators
with a higher pro-regulation voting score are more likely to support the vote under question.
For only two of these votes, the difference between a Yea and Nay vote on the average proregulation voting score is statistically insignificant, meaning that they were given less weight
in the generation of the ideal points.
Wisconsin senator Robert La Folette, known as a progressive firebrand of the era, scores
high on the pro-regulation voting score in most Congresses, as can be seen in Table A.2.
However, in Congresses 64 and 65, when La Folette’s expressed economic ideology is more
moderate than the average senator, he is still more progressive than the average Republican
in these Congresses, as can be seen by comparing his ideology to Figure A.1c.
Figure A.1: Dependent Variable by Congress and Party.
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Figure A.2: Dependent Variable by Congress and DW-NOMINATE First Dimension.
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Table A.1: Examples of Votes Captured by the Pro-Regulation Score. The table
presents the average pro-regulation voting score score of supporters and opponents of given
votes, as well as the t-statistic and P-value of the difference between the average supporter
and opponent score.
Cong.
62
63
63
64
65
66
67

Vote description
Nay
Yea
Diff.
Child Bureau
0.016 0.144 -0.128
Clayton Anti-trust Act
-1.282 0.430 -1.712
Criminalize monopolies
-0.137 0.683 -0.820
ICC appointment confirmation -0.651 0.233 -0.884
DC minimum wage board
-0.373 -0.081 -0.292
Extend railroad regulations
-0.184 1.171 -1.356
Regulate meat packaging
-1.154 0.428 -1.581

T-stat.
-0.528
-8.637
-5.733
-3.048
-0.794
-4.474
-7.467

Table A.2: La Folette Ideal Points by Congress
Congress
Ideal Point

61
1.52

62
1.70

63
1.62

28

64
65
-0.48 -0.34

66
1.93

67
1.49

P-val
0.599
0.000
0.000
0.004
0.431
0.000
0.000

Output

Table A.3: Bayesian Multilevel Model Regression Output. The dependent variable, described in Appendix section A.1
is the IRT-derived pro-regulation voting score. The regression includes senator and Congress random effects. Replication files
are available at http://corymaks.com/2016/05/02/17th.
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Lagged Ideal Point
Direct Election
State Policy
State Policy × Direct
Voter Preferences
Voter Preferences × Direct
Special Interests
Special Interests × Direct
Urbanization
Midwest
Oregon System
Constant

Republicans
Mean Median Std Dev Lower
-0.245 -0.244
0.081
-0.404
-0.473 -0.472
0.339
-1.139
0.170
0.167
0.167
-0.153
-0.135 -0.135
0.195
-0.526
0.298
0.298
0.364
-0.432
-0.336 -0.335
0.380
-1.082
-0.150 -0.149
0.209
-0.559
0.090
0.087
0.212
-0.324
-0.176 -0.178
0.133
-0.431
0.049
0.048
0.182
-0.304
0.745
0.744
0.213
0.319
-0.516 -0.518
0.309
-1.118

Upper
-0.087
0.202
0.504
0.248
1.010
0.411
0.255
0.510
0.090
0.407
1.159
0.083

Northern Democrats
Mean Median Std Dev Lower
-0.236 -0.236
0.110
-0.452
-0.168 -0.170
0.317
-0.793
-0.127 -0.128
0.217
-0.556
0.038
0.038
0.237
-0.425
0.186
0.193
0.419
-0.660
-0.108 -0.100
0.453
-0.993
-0.006 -0.003
0.290
-0.598
-0.020 -0.026
0.305
-0.607
0.059
0.061
0.152
-0.246
-0.016 -0.017
0.199
-0.411
-0.054 -0.053
0.248
-0.545
0.780
0.780
0.268
0.244

Upper
-0.020
0.458
0.296
0.502
1.004
0.783
0.546
0.597
0.351
0.376
0.440
1.310

Southern Democrats
Mean Median Std Dev Lower
-0.234 -0.232
0.109
-0.450
0.330
0.331
0.526
-0.718
0.515
0.518
0.258
0.002
-0.460 -0.462
0.290
-1.031
-0.014 -0.013
0.154
-0.319
-0.008 -0.009
0.179
-0.359
0.295
0.290
0.491
-0.677
0.535
0.533
0.436
-0.322
-0.388 -0.391
0.490
-1.351
–
–
–
–
0.455
0.451
0.414
-0.350
0.911
0.915
0.424
0.080

Upper
-0.021
1.364
1.021
0.119
0.287
0.348
1.258
1.400
0.608
–
1.297
1.727

2
σsenator
2
σCongress
2
σresidual

0.137
0.097
0.503

0.267
0.370
0.628

0.096
0.034
0.414

0.257
0.150
0.558

0.145
0.120
0.405

0.375
0.496
0.569

Observations
Total MCMC iterations
Burn-in iterations
MCMC sample size

0.132
0.064
0.499

0.059
0.118
0.059
243
12500
2500
10000

0.040
0.013
0.400

0.081
0.020
0.408

0.064
0.048
0.066
126
12500
2500
10000

0.020
0.004
0.300

0.129
0.076
0.397

0.097
0.157
0.074
115
12500
2500
10000

0.015
0.011
0.285
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